AMENDED IN ASSEMBLY APRIL 25, 2005

CALIFORNIA LEGISLATURE—2005—06 REGULAR SESSION

ASSEMBLY BILL No. 998

Introduced by Assembly Member Chu

February 22, 2005

An act to-amend-SeettonH160-of add Section 11160.1 to the Penal
Code, relating to reporting.

LEGISLATIVE COUNSEL’S DIGEST

AB 998, as amended, Chu. Reporting: sexual assaults: medical
exams.

Existing law requires health practitioners, as defined, who provide
medical services to certain persons to immediately make a report to a
local law enforcement agency that contains certain personal and
medical information. Those certain persons include persons suffering
from an injury inflicted by a firearm, and persons suffering from an
injury inflicted as the result of assaultive or abusive conduct.

This bill would require health practitioners to also make a report to
a local law enforcement agency upon providing medical services to
persons in the custody of law enforcement from whom evidence is
sought in connection with the investigation of a sexual assault crime.
Because the bill would impose new duties on local agencies, it would
impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
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reimbursement for those costs shall be made pursuant to these
statutory provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:
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SECTION 1. Section 11160.1 is added to the Penal Code, to
read:

11160.1. (a) Any health practitioner employed in any health
facility, clinic, physician’s office, local or state public health
department, or a clinic or other type of facility operated by a
local or state public health department who, in his or her
professional capacity or within the scope of his or her
employment, performs a forensic medical examination on any
person in the custody of law enforcement from whom evidence is
sought in connection with the commission and investigation of a
crime of sexual assault, as described in subdivision (d) of Section
11160, shall prepare a written report. The report shall be on a
standard form developed by, or at the direction of, the Olffice of
Emergency Services or an agency designated by the Director of
Finance pursuant to Section 13820, and shall be immediately
provided to the law enforcement agency who has custody of the
individual examined.

(b) The examination and report is subject to confidentiality
requirements of the Confidentiality of Medical Information Act
(Chapter 1 (commencing with Section 56) of Part 2.6 of Division
1 of the Civil Code, the physician-patient privilege pursuant to
Article 6 (commencing with Section 990) of Chapter 4 of
Division 8 of the Evidence Code, and the privilege of official
information pursuant to Article 9 (commencing with Section
1040) of Chapter 4 of Division 8 of the Evidence Code.

(c) The report shall be released upon request, oral or written,
to any person or agency involved in any related investigation and
prosecution of a criminal case including, but not limited to, a law
enforcement officer, district attorney, city attorney, crime
laboratory, county licensing agency, and coroner. The report
may be released to defense counsel or another third party only
through discovery of documents in the possession of a
prosecuting agency or following the issuance of a lawful court
order authorizing the release of the report.
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(d) A health practitioner who makes a report in accordance
with this section shall not incur civil or criminal liability. No
person, agency, or their designee who is required or authorized
to report pursuant to this section, who takes photographs of a
person suspected of being a person subject to a forensic medical
examination as described in this section shall incur any civil or
criminal liability for taking the photographs, causing the
photographs to be taken, or disseminating the photographs to a
law enforcement officer, district attorney, city attorney, crime
laboratory, county licensing agency, and coroner with the
reports required in accordance with this section. However, this
subdivision shall not be deemed to grant immunity from civil or
criminal liability with respect to any other use of the
photographs.

(e) Section 11162 does not apply to this section.

SEC. 2. Ifthe Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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